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ert Rucker, a 1976 graduate of
VUSL.
The tone of the event was
set by an introductory statement
from Val Jensen, Executive Director of the VUSL Career Planning Center. A brief history of
slavery in the United States and

ery rarely is race a comfortable topic of discussion. Comfortable or not
it was the topic. of mock appellate
arguments held Thursday evening, January 12, at Valparaiso
University School of
Law. The event, titled
'"Reparations? Has the
time arrived?'' was
sponsored by the Black
Law Student Association.
Two sets of arguments were presented
by VUSL students and
faculty to a panel of
judges comprised of
Heather Montei/The Forum
Professor
Elizabeth
Professors Bodensteiner and Bruck~ members of
Bruch, Professor I van the bench.
Bodensteiner. Professor Robert Blomquist~
an introduction to the two types
Moot Court Society Chief Jusof reparations that can and have
tice Stephen Starks and Indiana
been sought, monetary damages
State Supreme Court Justice Roband atonement damages, helped

V

to place the mock arguments in a
more realistic light, as the history
surrounding the issues of slavery
and reparations are alive in the

damages; second, how do you get
the average citizen to buy into
reparations; third. how do you
deal with the pain that comes with
living in a society
that has been able to
advance as a result
of slavery; fourth,
how can the avoidance of discussion
of race, racism and
discrimination in the
US be combated.
The issue in
the first oral argument was whether
a cause of action
by the United Justice League seeking
Heather Montei/The Forum
reparations against
Dino Pollock and Professor Lind, counselors for the
various
corporagovernment.
tions could state a
claim on which reUS today and affecting the lives
of African Americans on a daily lief could be granted. Arguing for
the United Justice League were
basis.
Jensen put forth four ques- Rickey Glover, lL, and Profestions that the oraL arguments were sor Derrick Carter. Arguing for
intended to address. First, how the corporations were 1L Lamarr
can both the government and the
individual be held responsible for

see MLK JR. page 5

Indiana bill filed to ban abortion
BY BRENT PIERCE
Copy Editor

S

tate Representative Tony
Woodruff (R-Vincennes)
introduced a bill on December 30, 2005, that would
make abortion illegal in the state
of Indiana unless the health of the
mother is in danger.

House Bill 1096 states "lite
begins when a human ovum is
fertilized by a human sperm."
The bill says anyone who performs an abortion may be charged
with a Class C felony. According
to Indiana Code, a person guilty
of a Class C felony shall be imprisoned for a tem1 of between
two years and eight years, with
the advisory sentence being four
years; in addition~ the person may

be fined not more than 10,000
dollars.
The bil1 likely will be assigned to the House Public Policy
and Veterans Affairs Commit1ee.
Chairman Marlin. Stutzman (RHowe) said he agrees with the bill
but is uncertain whether he can
schedule it for a hearing; with a
short session lasting tmtil March
I 4, he will only have three committee hearings, and a divisive

bill such as this could easily take
up one fuJI hearing.
Rep. Woodruff said he introduced the bill in part because
th~re will be a new "United States
Supreme Court, and a state must
first pass a law and have it ap·
pealed it to the highest court in
the land for a possible reversal of

see BILL page 5
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A year in revieW:
Governor Daniels 2005 rundown
to out-of-state companies, but hopes to get however, with eighteen counties petition1 billion for Medicaid and 2 billion for the ing to switch from Eastern time to Central
Copy Editor
Toll Road.
time.
Daniels also created the Indiana EcoGovernor Daniels also ordered the
overnor Mitch Daniels began his nomic Development Corp., which is a closing of 20 BMV branches, and possibly
term in early 2005 with an ambi- panel of business
more in the coming
tious agenda. His plans included leaders headed by
year. Daniels mainbalancing the budget, limiting the role of the Governor. The
tains that the closures
government, and job creation.
IEDC claims to have
were a necessary step
First on the Daniels agenda was to completed 142 comto ensure efficiency
rescind the collective bargaining rights petitive, economic
in the BMV. He made
for state employees. Under the past three deals over the past
clear that at least one
Democratic governors in Indiana, state year and has plans
branch will remain
employee unions enjoyed bargaining rights to create 18,500 new
open in each county.
for employment contracts. Daniels, a Re- jobs. Democrats in
Troubling
to
publican, hopes the changes will stream- the Assembly have
some, but promising
line state government, and cut back excess questioned the IEDC
to others, the Daniels
figures, citing Labor
spending.
agenda for 2005 was
Governor Daniels proposed a two- Department statistics
ambitious and for the
year freeze on public education funding in that found Indiana
most part successful.
an effort to balance the budget. However, lost 7,000 jobs from
Heading into 2006,
through
both Republicans and Democrats in the February
the Governor still has
General Assembly agreed to modest fund- November; Indiana
much he would like
led the nation in job
ing for education.
to accomplish, and
Indiana Governor Mitch Daniels.
A major part of the Daniels agenda loss in November.
with a Republican
Probably
the
is privatizing state operated business. An
controlled General
out-of-state company has agreed to a state biggest accomplishment for Daniels was Assembly, 2006 may also be a success.
prison contract, and Daniels hopes to al- the passage of the daylight saving time bill.
low a company to privately take over food The bill has been voted down in the past, Brent is a JL and may be reached at
stamps, Medicaid, and other welfare pro- but Daniels was able to rally enough sup- brent.pierce@valpo.edu.
grams. The governor is also in negotiations port to get the General Assembly to vote in
to lease the Indiana Toll Road. In all, Dan- favor of requiring the state to observe dayiels has sent more than 500 million dollars light savings time. Obstacles still remain

BY BRENT PIERCE

G

Alito survives confirmation hearings
BY BRENT PIERCE
Copy Editor
enate confirmation hearings for
Judge Samuel Alito began on Monday January 9, 2006. The first day
included general opening statements from
each of the 18-member Senate Judiciary
Committee, and from Judge Alito. Republicans, who hold a 10-8 majority on the
committee, expressed strong support for
the nominee, while Democrats alluded to
several contentious issues they intended to
address.
Tuesday was the first day of questioning from each Senator. Committee Chairman Arlen Specter (R-PA) began with the

S

issue of a woman's right to choose. Specter, who is pro-choice, asked Alito about
his feelings toward Roe v. Wade and the
principle of stare decisis. Alito said that
stare decisis is not absolute, but he would
keep an open mind when examing abortion cases. "I don't want to state that stare
decisis is an inexorable command, because
the Supreme Court has said that it is not,"
Alito told Specter. He said if he had to rule
on Roe v. Wade, "the first question would
be the question we've been discussing: the
question of stare decisis. If the analysis
went beyond that, I would approach it with
an open mind."
Republicans were content to lob softballs at Judge Alito, and Alito was often
glad to give broad, generalized responses.

"Are you against women and minorities
attending college?" asked Utah Sen. Orrin
Hatch, the committee's former chairman.
The question referred to Alito's membership in the Concerned Alumni of Princeton,
a group that at one time opposed policies
designed to increase the enrollment of minorities and women at the university. "Absolutely not," A lito said. "I felt that would
be your answer," said Hatch.
Democrats, on the other hand, probed
Alito with tough questions regarding abortion, executive powers, and affirmative
action. Vermont Senator Patrick Leahy
questioned Alito closely about his membership in the Concerned Alumni of Prine-

see ALITO page 5
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NEWS IN BRIEF
Christopher Center wins fourth
award

The two Crystal Awards won by
WVUR were the third-most received by a
college station in the country. Only Florida
State University and Marshall University
received more awards.
This is the ~econd ti111e WVI9"R has
been honpred in the Communicator~wards.
In the 2003-2004 competition, th~ station
received.'a yrystaJ Award of Excellence for
"The WVUR Weather Hotline."
In the past five years, the radio station
has woq 18 national and regional awards
recognizing excellence in its ~rogramming.

interdisciplinary honors college:. with a the University of Notre Dame;
Jan. J.9 talk
Feb. 9- ''The Vietnam War in Fiction
Dr. Gerald B. Cleaver, assistant pro- and in Memory," Larry Heinemann,
fessor of physics at Baylor University and Vietnam veteran and author of the
An illinois association of engineers
will recognize Valparaiso University's
a 1985 VU graduate, will present 'Before National Book Award winning . "Paco's
Christop}1er Center for Library and
the Big Bang: Stting Theory, God, and the Story'~;
Information Resources for engineering
Origin of the Universe/' at 6:30 p.m. itt
Feb.16 -."Beethoven: The Universal
excellep.ce, the fourth award garnered by
Mueller Hall on campus. The talk is free Composer," Edmund Morris, a~thor of
the buildip.g sin9e its opening.
and open to the public.
"Dutch: A f-1emoir of Ronald. ~eagan"
The American Council
of
. Dr. Cleaver will discuss origins of the and Pulitzer Prize-winning "Tlje Rise of
universe some 13.7 billion years ago and Theodore Roosevelt";
Engineering Companies of Illinois will
whether there was something · before the
present<i~s Special AchievementAward,
;Feb. 2~ - "Christ College Student
given ~o projects that showcase engi"big bang." Using the revolutionary string Scholarship Symposium," featuring the
neering excellence, to VU and :KlWW
theory of p}lysics, Dr. Cleaver will explai_n analytical, critical, creative an·d research
Engin~cri11g ' Es>ns,ultants~ wqiob: : ~ain
new qiscoveri~s in phys.ics and ,R~S,mology proJects of ~urrent Christ College stutains an riffice in Chicago. , >·
Host faini'l iespeeded'for
and reflect on the philosophical and theo- dents;
logical implications of our unqerstanding
The award will be presented during international students
The presentations are held each
the ACEC-IL Engineering E~cellence
of the origins of the universe.
Thursday from 6:30 to 7:30 p.m. in the
Awards Program in February. , Entries
The Interlink Language Center at
Other Symposium topics and ·guests Christ College Refectory in Mueller
Valparaiso
University
is
searcHing
for
faminclude:
were judged based on engineering excelHall, witn the exception of the Feb. 16
Jan. 26- "The Making of One Nation talk, which will take place in the VU
lence, the prqject's bep..efits to .Public ilies to host international students enrolled
welfare and the degtee to wfiich the, in the cynt€r's intensive English program Under. Goods: Malls and the Seductions Center for the Arts.
clienfs 11eeds were met. ·
this spring.
•
. of American Shopping," James 1. Farrell,
Each presentation in the series is
The ACEC-IL is an association of
Families must live in Valparaiso and professor of history and director of the open to the public without charge. Call
225 consulting engineering and land be able' to provide a student with a private American Studies Program at · St. Olaf Christ College at (219) 464..;5022 for ·
surveying ftrms located in Illinois.
bedroom that has a bed, dresser and desk. College;
more information.
Feb. 2 - "Ethical Conduct in Business:
This . fall, the Christopher 0enter Students pay families $550 a month for the
received a Citation of Merit in the presti- room and two meals per day. If a family When Does It Begin?," Carolyn Y. Woo,
- Melissa Durham
gious Design Excellence Award compe- hosts two students who share a bedroom, dean of Mendoza College of Business at
,tition s~qpsored 9Y the Chica~o ~liapter they are paid $9QO. .
of the .American Institute of Architects.
Most Interlink students are 18 to 25
years old and are looking to continue their
Student radiQ station wins
education in the U.S. or are professionals
national awards
looking to improve their language skills.
Families are responsible for getting them
Valparaiso University's student- to campus by 8:30 a.m. on weekdays and
operated radio station, WVUR 95~.1 FM, picking them up in the aftemoen or everecently received two national awards ning.
for its ~po-rts programming.
.
Those interested in participati11g in the
Honored in the Communicator program should contact the Interlink office
Award Audio Competition were seniors at (219) 464-5518 or send an e-mail to
Brent \Wlitlock of Bettendorf, Iowa; Kathy.Carter@valpo.edu. Studen}s enroll
Brad Spata of Gahanna, Ohio; junior in nine-we~k sessions throughout the year,
Josh Wyi.nhold of Dubuque, Iowa; and with the Spring II term beginning March
· ;fres~.~~ . J\d.~. · ~~~~~ ~fA<4l' ~p, Ill. 20.
:
· ·'.{\min.:\vfin a Ct:Y~tal Aw~d ofE · lence
F8Ll.dOWing · ~pplication; .tq .·§~ . a host
for hi~, ':Crusad~r Spof1s.0n the.·S:ource'' ·f~mily~ ~terlink staff will schedul,e a visit
station.. promofion. S~ata, We.~nhold ; t~ loo~ at the ac.commogations. ~11 fami. ana Whitloc\<. won a Crystal Award of lies, including those with or without chilExcelleJ}ce for their pre-produced broad- dren, working ·or retired couples; and sincast op~per
this se~son 's {?~tball gle individuals are welcome to p¥ticipate
game ~gaitist ~orehead. State. ir:"
in the ,program;·
W~~t~o9k .and Spatit also ·received · '·
~!?- hp NJ~ ~e tn~~tion for .Jib"
. . of
The first person to ~ortec~ly iClentify the picture above including
Wvu}\ ·eekly ~ports show: ~, .:nlsader
~he full add,ress of the location will win a
Week in Review.''
"The· Communicator <loWards/ show
A yalparaiso University alumnus
$10 gift certificate to Jimmy
that WVIJR
one of the best :qollege who is mie .ofthe world's leading· ~xperts
f .. mail your responses to forum@valpo.edu
radio stations in the country,'' said senior in superstring theory - which unifies all
December answer: the clinic lobby
Ken L~~icka, g~neral ~anager_.pf the forces ~n . . natur~ .· - will la~ch tqe spring
December winner: Patty Jarosz
station.
·
"
Symposipnl series of Christ Coll~ge, VU's
4
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ile!:;':':tut~Ut .A bad start to a new year
Thank you for supporting
The Forum.

BY RYAN ABRESCH
Staff Columnist

fter the slumber party a mother
drove her daughter's friend Stella
home on an overcast New Year's
Robert Schnoor, '51
Day. Upon dropping her off the mother noGrand Rapids, MI
ticed that Stella's mom, Kathryn, looked
out of sorts. She looked ashen and nervous.
Scott Bromann, '77 Wheaton, IL
The mother
assumed
that Kathryn
Platinum Level
was simply
stressed out
Wesley Duke, '99 Paintsville, KY
about a chili
Elroy G. Roelke, '55 Sherman, TX party she was
hosting at her
home
later
Gold Level
that day. The
mother
did
Laura Kenney, '97 Hartford, WI
not
assume
that two killers were in
Silver Level
the basement
of the home,
Laura Bottando, '01 Hobart, IN
and that when
she turned her The Harvey family.
Roland Herrmann, '57
back to walk
Green Valley, AZ
out the door
Lisa Holahan, '97
she would never see Kathryn or Stella
again.
Oc<>nomowoc, WI
The family was well known in the
John Peterson '75 Milford, CT
community and had many friends. The
father, Bryan, had been in a rock band for
most of his adult life, but eventually reBronze Level
- turned from Los Angeles to work in technology at a nearby school district. Kathryn
C. Alan Funk '82 Earl P3;rk, IN
was the co-owner of a popular toy store,
famous for its unique merchandise that apNicholas Haverstock '05
pealed to young and old alike. The two of
Marengo, IN
them eventually had two children; 9-year
-old Stella, and 4-year-old Ruby who had
Nicholas Libert '04 Chicago, IL
just begun pre-school. The family was not
ordinary by any stretch of the imagination.
Darlene Mears '71
Ordinary families are not this well-liked.
Redondo Beach, CA
Perhaps that's why the crime was so shockBob Selund, '78 Ogdon Dunes, IN mg.
At 1:46 p.m. on New Year's Day the
firefighter's arrived at the home. They
found that a fire had been set in the baseAll supporters will be mentioned in every
ment. They also found something else in
issue with special recognition in the May
the basement, something much more disissue. Please send donations to: The
turbing. Each family member had been
Forum, VUSL, 651 S. College, Valparaiso, taped down to a chair, beaten severely, and
IN 46383.
had their throats slit. By 2:00 p.m., when
Bryan and Kathryn should have been meet-

Diamond Level ·

A

ing their guests and giving their jackets to girlfriend waited for them in the car. DurStella and Ruby, the entire house was sur- ing the robbery they taped down the famrounded with police tape and had been ily and decided it would be safer to kill the
transformed into a crime scene. Instead family rather than to let them live.
As the old saying goes, dead men tell
of a home filled with the sounds of idle
conversation and the laughter of children, no tales. Tragically this rule applied to four
there was an uncomfortable silence, occa- year old girls as well. Since the two had no
sionally broken by the weeping of a police gun, they used what they could find around
officer who foolishly thought he had seen the home, a knife in tbis instance. After
slitting the throats of the father, the mother,
it all.
The next day the city awoke and ex- the 9-year-old, and the 4-year-old, the men
perienced hastily set a fire to hide any evidence and
the type of ran out to the car. DVD's were among the
confusion items in their haul. They had beaten and
and anger cut the throat of a 4 year old girl for some
that
can DVD's. They sold their souls for a couple
only
be of cheap flicks.
On New Year's Day, 2006, a day most
associated
with such Americans spend battling a hangover while
random, in the midst of BCS Bowl Game Fever, a
senseless family was wiped off the face of the Earth
violence. because two selfish men were trying not to
The fam- get caught fulfilling their greedy desires.
ily had no This family was the Harvey family.
enemies;
Five days later these two monsters
there were butchered another family, that of the girlno known friend who had waited in the car outside
suspects; of the Harvey home. Although she might
who could not fit society's definition of an innocent
commit victim, her ·parents clearly did. They had
such
an kicked these two guys out of their home
act? Did the family lead a double life? Was several days before the murders, presumthere a jealous lover? A city was left with ably because the parents had a bad feeling
about these "men". The
questions that went unnames of these parents
answered while the killwere Percyell Tucker
ers continued to roam
and Mary Baskerville
free. Questions left unTucker. They did not
answered, at least until
live too far from the
a few days ago when a
Harvey's, at least in
tip from a concerned
terms of miles.
mother led police to a
From a personal
home in West Philadelphia.
standpoint, I do not
know what is most
Two men had been
shocking about this
living there together
crime. Perhaps it is that
ever since one of them
many of us are only a
was released from prison 2 months ago. They Mary and Percyell Tucker.
short time away from
getting a call requesthad also been robbing
people for the last two months. Not around ing us to represent killers of this sort. Perthe Philadelphia area, though. Down in haps it is that this story was not covered naVirginia where one of them had a girlfriend tionally, as such happenings in America are
he had met through a prison dating service. too common to qualify as newsworthy. But
She asked no questions, participated in mainly, at least for me, the most shocking
some of the robberies, and even let them aspect about this crime was that it occurred
stay at her place. On the morning of New ten miles away from my home in RichYear's Day the two men decided to break
see HARVEY page 5
into Bryan and Kathryn's house, while the
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continued from page 1
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continued from page 2

HARVEY
continued from page 4
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Roe v. Wade. Woodruff also commented eton, an organization that he specifically
that the people have never had a vote on noted his membership in on his 1985 applithis issue. "This is going to be a difficult cation for a job at the Justice Department's
and very public debate,"· states Rep. Wood- Office ofLegal Counsel. "Why in heaven's
ruff. "I know that there will be vicious at- name, Judge, with your Italian-American
tacks on my character and my intentions. background, why in heaven's name were
But let us realize the facts: We have a re- you proud of being part of the CAP?"
freshed United States Supreme Court that asked Leahy. Alito said he had no specific
will want to reconsider the issue; the basic memory of being a membe~. But, he added,
issue itself should be left up to the states, "Since I put it down, I must have been a
not the federal government; and most im- member." Alito added that he believed he'd
portantly, it is wrong to take the life of an signed up for the group because CAP opunborn human. It is time for us to win this posed the school's expulsion of the ROTC
battle."
program in which he had participated as a
Fellow Republicans in the General student at the school.
Assembly have been supportive of the
After three days of questioning, Remeasure, but Republican Governor Mitch publicans seem confident that the RepubliDaniels has expressed some reservations. can-controlled Senate will confirm 55-year
Daniels questioned whether the bill has any old Judge Alito. Alito would replace retirprospect of success and whether time and ing Justice O'Connor, a moderate consermoney spent on it would lead anywhere. vative who often has been the swing vote
"Ultimately for this to change, I think, first on hot-button issues as civil rights and
the heart of the country and maybe ulti- abortion rights. In his 15 years as a Fedmately the view the courts take of states' eral judge, critics have charged Alito as
rights to place some limits would have to far more conservative than O'Connor but
evolve," Daniels noted that his sense was backers say he has a record as a fair-mindthat "it would have a very limited prospect ed judge. Democrats have not officially reof ultimate success."
fused to filibuster, saying instead that the
option is still on the table.
Brent is a 1L and can be reached at
brent.pierce@valpo. edu.
Brent is a 1L and may be reached at

mond, Virginia. Although I did not know
either the Harveys or the Tuckers, the tragic nature of their deaths and the fact that
they are from my hometown makes me feel
linked to them. The toy store that Kathryn
'Harvey owned was across the street from
one of my favorite stores in Richmond. I
had been to many of the venues that Bryan
Harvey used to play at with his band. Hell,
we might not have known each other but
we've been to all the same places.
As for the killers, they have been
brought back down to Richmond. They
have now been tied to eight murders. One
of them is confessing in the hope that he
might avoid being sentenced to death. The
other day my mother told me that death
would be too good for these animals. She's
probably right. But when I look at the faces
of the victims the thought of these murderers even being able to breathe another
breath makes me sick to my stomach. Norman Douglas summed up my feelings on
this issue when he said "Justice is too good
for some people, and not good enough for
the rest." I'll do you all the favor of not
describing my version of justice for these
two men.
Ryan is a 2L and may be reached at
william.abresch@valpo. edu.

brent.pierce@valpo.edu.

MLKJr.
continued from page 1
Datcher and Associate Dean Bruce Berner.
The argument focused on unjust enrichment for unpaid services and the tort of
intentional infliction of emotional distress.
Existence of a natural law duty prior to the
passage of the Thirteenth Amendment was
also addressed by both parties.
The second oral argument dealt with a
descendant of slaves suing the US government for reparations for slavery. Arguing
for the descendant were 1Ls Alger Boswell
and Shelbie Byers. Arguing for the US
government were Dino Pollack, 1L, and
Professor Jo Ellen Lind.
The argument focused on the political
question doctrine and separation of powers. In her argument for reparations, Byers
argued that, "The federal government col-

lectively has not enforced the rights it has corporate responsibility, was "viable as a
created under the Thirteenth Amendment. general proposition" and he saw no reason
We are here today because for years Af- why it would ·not survive a 12(b)(6) morican Americans have been speaking out tion to dismiss. Regarding the second case
about this issue and if the court does not Rucker noted that the political question
address this issue it will continue to pass doctrine is quite difficult to overcome.
from generation to generation."
The oral arguments on reparations was
In closing her argument for the US one in a series of events sponsored by the
government, Lind stated that "we should Black Law Student Association in celebrathink twice whether we want to leave reso- tion of Martin Luther King, Jr.
lution of this issue to the judiciary, when its
record hasn't been so great either." Those Melissa is a 2L and may be reached at
in attendance reacted to the statement with melissa.durham@valpo. edu.
laughter. Humor aside, the statement illustrated the issue of whether the legislature
or the judiciary should be responsible for
ensuring reparations are properly awarded,
just one of many issues facing reparations
for slavery.
When Justice Rucker was asked how
he would have voted had these cases appeared before him in real life court, he
responded that the first case, regarding
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Professionalism and
testing beliefs

EDITORIAL
Law school isn't just a lesson in the
law. Law school is a lesson in life. Many of
us have never experienced rejection, determination and uncertainty to the magnitude
that we have experienced it in law school.
One of the hardest things to get used
to in life is the reality of rejection. It begins
with the law school application process. As
a result of an informal survey, many students submitted approximately ten applications to various law school
programs. Chances are
most of us were rejected
by at least half of the programs applied to. Thus,
before most of us were
even law students we got
a taste of rejection.
Each of us can attest
to the amount of determination required to make it through the
first year of law school. Not only are students adjusting to a new way of studying
and learning, but also budgeting money,
becoming accustomed to a new residence
and developing new relationships. All of
these responsibilities can be successfullybalanced but not without an extraordinary
amount of dedication.
The goal of every, or most, second year
law students is to find a job as a summer
associate in a law firm. The result is often
an offer to join the firm after graduation,
providing the much desired job security.
Those who have sought this goal can attest
to the magnitude of rejection. These positions are few and far between. It is likely
that the majority of us will not receive such
an offer. It seems that the trail of rejection
letters is endless.
No doubt, there is success in the midst
of rejection and disappointment. For example, most students will find a lega! job
of some sort for the summer after the second year of law school. Several students
will become members of law review or

lay
Conison

moot court or mock trial or some other esteemed organization. Superior grades will THE DEAN'S CORNER'
be earned and success in our personal lives
will most certainly be abundant.
eople believe strange things. In
Eventually, the majority of us become
fact, people love to believe strange
third year law students and our lives are
things. That is why we have urban
filled with anxiety, uncertainty, rejection
and success all at the same time. As the legends-you know, the stories about the
end of your law school career approaches, woman who dried her pet poodle after
there's a tremendous sense of accomplish- a bath by putting it in the microwave,
ment and sucess at what or about the alligator living on the golf
course that ate the golfer, or the seven
you've achieved.
However,
anxiety women who died after smelling the free
will loom at the thought perfume samples mailed to them. The
of sitting for the bar exam stories are always about "someone,"
a few short months after "somewhere," who either did something
graduation. If you have (usually horrible or stupid) or experienced
yet to find a job, anxiety something (often fatal), which "a reliable
will also exist in anticipa- source" told you about. The lack of identition of the incoming stu- fying detail, or the fact that the story takes
dent loan bills. At this point in our lives many different forms, gives it away that it
many things are uncertain- employment; is a legend passed on from one credulous
which state to practice in; where to move; person to another. A little reflection should
rent or own; personal relationships, and to prompt one to doubt the story. Yet, we
want to believe it because it seems the
more.
Thomas Edison said it best when he kind of story that ought to be true; and, in
stated, "Many of life's failures are men any event, is a kind of story that we enjoy
who did not realize how close they were to believing true.
Sometimes, the strange things people
success when they gave up." So although
we all become discouraged in the face of believe are less amusing and are simply
adversity, perseverance will prove to be contradicted by the facts. Some people
refuse to believe that the Holocaust ocworthwhile.
For a little encouragement, remember curred, and go to great lengths to explain
that Babe Ruth struck out 1,330 times; El- away the indisputable. Others insist that
vis Presley was banned from the Grand Ole humans never landed on the moon, and
Opry and told "You aint goin' nowhere, swear that the photos were staged. Others
son;" Oprah Winfrey was fired from her believe that our water supply is fluorijob as a television reporter and told she was dated because of a massive conspiracy to
unfit for television; it took John F. Kenne- deceive the public. Examples abound of
dy Jr. three tries to pass the bar exam and beliefs wildly incompatible with the facts,
Hillary Clinton failed on her first attempt and of people impervious to what the facts
as well; P.T. Barnum, Henry Ford, John have to say.
We want to think that people are
Henry Heinz, and Donald Trump have all
wholly rational, and that they act on the
filed bankruptcy at least on~e.
basis of evidence. But, it is part of human nature that what the facts are do not

P

always serve as the reason for a person's
believing something; and we should never
lose sight of this. A person might believe
X because he thinks that doing so will
lead him to act in a certain way (believing I will win the race can push me to run
faster). He might believe X because it is
more comforting to do so than to believe
its opposite. He may believe X because
his parents told him that X is true, and
if it was good enough for his parents it is
good enough for him. He may believe X
because everyone else believes Y-and,
by golly, he isn't going to be one of those
people who just follow the crowd.
As a lawyer, you must learn to deal
with the phenomenon of people believing things that, logically, they shouldn't
believe, or believing things without very
good reason. You deal with it in crossexamination, which is often a matter of
demonstrating th~t a witness does not
have a solid reason for her belief and her
testimony. But opposing witnesses' beliefs
are not the only ill-founded ones you may
have to deal with. When your own client
comes to you convinced that she is the
victim of an effort to harm her, or convinced that another person lied to her and
did her wrong, prudence and professionalism dictate that you not simply to take
your client's word, but investigate, test,
and if necessary challenge what your client says. Concern for your own integrity
and your reputation should dissuade you
from pressing an unfounded claim. And
professional responsibility to your client
should lead you to tell her when her belief
is doubtful or even wrong, and that action
based on it may well backfire.
But there is area in which you must
learn to deal With potentially ill-founded
belief. For you should always test your
own beliefs to make sure that they are
justifiable. Perhaps Judge Z has decided
against you on three summary judgment
motions in a row. Are you really sure
Judge Z is biased agains_t you? Aren't
other explanations possible, such as that
you filed three weak motions in a row, or

see DEAN page 11
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Publishing Law Review Notes
Law Review

Kelly
Borchers
any people are aware that Law
Review members write a Note.
However, many people are not
aware that the Law Review publishing
process actually takes a total of two years.
Typically, during a member's first year on
Law Review, each member writes a Note,
which is voted as "publishable," "acceptable," or "not acceptable" by those who
have been on law review for two years.
Yet, if the Note is voted "publishable," it
is not immediately sent to the press. The
publishing process is lengthy, involving
many different editors and Note writers.
Though the student Note is actually written during a member's first year on Law
Review (typically as a 2L), it is not until
a member's second year on Law Review
(typically as a 3L) that the Note is actually
published.
The law review members who have

M

been on law review for two years are not
finished with their law review responsibilities just because they do not have to
write a Note. First, if the member's piece
is being published, she must gather and
organize her own sources and is heavily
involved with the editing of his piece.
Second, all 3L members, irrespective if
the member's Note is being·published,
have to aid in the overall editing process,
each taking a turn to be a "primary editor"
as well as helping with gathering sources
for outside author pieces.
This year, the 40th volume of the
Valparaiso University Law"Review is
publishing seven 3L Law Review members' Notes, which each member wrote as
a 2L. In the first issue, which was edited
during the fall 2005 semester, the student
authors consist of Kelly Borchers, Theresa
Ellis, and Katie Peterson. Kelly Borchers'
Note is about Fourth Amendment searches
and seizures with advanced technological devices, and it focuses on the Fourth
Amendment's application to cellular
phones. Theresa Ellis wrote on noncustodial parents' rights regarding burial and
decisions in the lives of their children.
Organ donation and the rights of the next

of kin under the Due Process Clause is the
topic of Katie Peterson's Note.
The second issue of Volume 40 does
not contain any student pieces because it
is dedicated entirely to the Symposium.
The student authors contained within the
third issue, which will be edited during the
spring 2006 semester, are Stephanie Arcuri, Jeremy Butler, Anna Schumaker, and
Shelly Steiner. Stephanie Arcuri's Note is
about the patentability of genes, specifically suggesting public policy arguments
of why genes should not be patentable.
Jeremy Butler_chose to write on venue
transfers when a court lacks personal
jurisdiction, the effect these transfers have
had, and specifically how courts have
begun to utilize, as well as the effects of
utilizing, Section 1631 to transfer cases
when a court 'lacks personal jurisdiction. Discovery of medical records is the
topic of Anna Schumaker's Note. Finally,
Shelly Steiner's topic is trusts and estates,
arguing that states should have standards
for incentive conditions.
Kelly is a 3L and may be reached at
kelly borchers@valpo. edu.

So, I see ·y ou ·are on moot court. • •
Moot Court
Societ

Kelly
Vanderwall

B

eing a member of Moot Court Society isn't only a way to get great
experience for those who want to
litigate. Membership in the society also
gives you an abundance of timely legal
topics to discuss at interviews and numerous networking opportunities.
Every member participates in the Swygert competition in the fall semester. This
competition is always based on a hot first
amendment issue. So, imagine you participated in the Swygert competition last fall
and you are now sitting in an interview.
You are the last of seven interviews this
attorney has conducted throughout the
day. In a monotone voice the attorney
says, "So, I see you are on moot court."

Instead of replying, "Yes sir I am," you
can say, "Yes, in the fall I competed in
the Swygert competition. The issue was
the first amendment and violence in video
games."
• This will likely begin a conversation
topic and you can discuss your opinion on
the issue. For example, you may feel that
state regulation of video games is unconstitutional because it infringes on the free
speech rights of game manufacturers. This
topic is unique and will set you apart from
the several other candidates interviewed.
In addition, the Swygert competition
is judged by at least three Judges each
year. This is a great opportunity to meet a
Judge you may be interested in clerking
for. When you land the interview, you can
remind him or her that they the judged the
Swygert competition you participated in.
Outside of the Swygert competition, members also travel to interschool
competitions across the nation. Similar to
Swygert, these competitions also have hot .
legal issues in various legal disciplines.

For example, last year intelligent design
was the topic at the Evans A. Evans
Constitutional Law Moot Court Competition in Madison, WI. Intelligent design is
a legal topic that recently made the front
page of the Chicago Tribune.
Many people are interested in the
topic of intelligent design and its effect on
the free speech and establishment clauses
of the first amendment. This is a great
topic to bring up in an interview.
When you travel to an interschool
competition, the various rounds are judged.
by local practicing attorneys and Judges.
Again, this is a wonderful networking
opportunity. At times, the judges will tell
the competition participants where they
work and invite competitors to visit his
or her law firm. If you are interested in
working the area, this is a wonderfui way
to connect with local attorneys and get job
offers. If you are not interested in working
in the area, you never know who you may

see

MOOT page 11

New Year's
Resolutions
Student Bar
Association

Kristin
Nesbitt

W

elcome back from what I hope
was a relaxing, restful break.
Now that we're back, it's 2006,
and time for some New Year's Resolutions.·
To the entering class: as you read
this, you've probably already received
your very first set of law school grades.
. Whether seeing how you did makes you
want to grin or grimace, resolve to look at
this semester as a fresh start - a chance to
keep up the good work, or to tweak things
a little.
Second year students, you're exactly
halfway through the crazy joun1ey that is
law school - and likely learning firsthand
that whoever coined the phrase "the second year, they work you to death" wasn't
kidding. Resolve to keep motivated and
stay the course -the time flies faster than
you'd realize.
For members of the Class of2006,
a sense of urgency may be mounting as
we manage a million little details on our
way out of Wesemann Hall. As you work
through your final classes, prep for the bar
exam, or search for employment, don't
forget to make the most of every remaining moment-in your last semester as a law
student. With Valpo's growing national
alumni base, some of us may never see
each other again, and soon, "class-free
Fridays" and concepts like "Spring Break"
will be a distant memory. I hope to see
as many graduating 3Ls as possibl.e at
each of the upcoming events SBA and the
student organizations have in store. From
attending lectures with special speakers, to
·rolling in the Brandeis Bowling League;
hanging out at organized events like "Bar"
Review, or simple spontaneous get-togethers, resolve to spend your final weeks at
VUSL having fun as you prepare for the
future.
Last, everyone should resolve to mark
your calendars - Law Week is headed

see SBA page 11
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Pat Robertson is crazy
moved on to the Jews).

Damon
Newman

I

"I hear you on the radio, You permeate
my screen, its' unkind but, If I met you in
a scissor fight I'd cut off both your wings
on principle alone, On principle alone,
Hey megalomaniac, You're no Jesus,
Yeah, you're no f**king Elvis, Wash your
hands clean of yourself baby, Maniac, step
down, step down." Incubus, Megalomaniac, A Crow Left of the Murder (2001).
hile Israeli Prime Minister
Ariel Sharon still sleeps in a
medically induced coma as a
result of the stroke he suffered, the always
entertaining Pat Robertson said on the 700
Club that God was Punishing Sharon for
dividing the land of Israel. Usually, people
who claim to communicate directly with
God are
placed in
mental
institutions.
Has the
time
come to
put Pat
Robertson in such a facility? Lets look at some,
as Jeopardy would call them, Quotables:

W

The Washington Post, August 23, 1993;
"(T)he feminist agenda is not about equal
rights for women. It is about a socialist,
anti-family political movement that encourages women to leave their husbands,
kill their children, practice witchcraft,
destroy capitalism and become lesbians."
Federal News Service, Sept. 11, 1992,
quoting a Robertson newsletter; "I know
this is painful for the ladies to hear, but if
you get married, you have accepted the
headship of a man, your husband. Christ is
the head of the household and the husband
is the head of the wife, and that's the way
it is, period."
"Maybe we need a very small nuke
thrown off on Foggy Bottom to shake
things up" -Pat Robertson, on nuking the
State Department
"Well, I totally concur." -Pat Robertson
to Jerry Falwell following the Sept. 11 attacks, after
Falwell
said, "I really believe
that the
pagans, and
the abortionists, and
the feminists, and
the gays and the lesbians who are actively
trying to make that an alternative lifestyle,
the ACLU, People For the American Way
-- all of them who have tried to secularize
America -- I point the finger in their face
and say: "You helped this happen."

This is the same type of extremism

that made the September 11, 2001

attacks possible.

The New World Order, (1991], p.17;
"Communism was the brainchild of German-Jewish intellectuals."
The State, Columbia, South Carolina,
Nov. 14, 1993; "They have kept us in submission because they have talked about
separation of church and state. There is
no such thing in the Constitution. It's a lie
of the left, and we're not going to take it
anymore."
The 700 Club, 1992; "When lawlessness
is abroad in the land, the same thing will
happen here that happened in Nazi Germany. Many of those people involved in
Adolf Hitler were Satanists, many of them
were homosexuals -- the two things seem
to go together." (Actually, the Holocaust
started with homosexuals before Hitler

This is just a small sampling of the lunatic
that is Pat Robertson. These quotes are
all humorous. What isn't funny, is the
millions of Americans who buy into his
insanity. This is the same type of extremism that made the September 11th, 2001
attacks possible. My only hope is that the
people that watch the 700 club and listen
to his propaganda wake up and realize
who they are dealing with.
Damon is a 2L and may be reached at
damon.newman@valpo.edu.

The colutnn about.
nothing
Checl<

Marina
Ricci
n thinking of what to write a column
on this month, I just couldn't think
of anything important or interesting
enough. So I thought about "Seinfeld" and
how they did a whole show about nothing
and I thought I would try the same thing.
So here it goes.

I

Recently a
new regulation
went into effect in
both Illinois and
Indiana as well
as a number of
other states that
not only limits the
amount of cold
medication you
can buy, but also
makes it a much
more cumbersome
process than just going to the drugstore
and picking up a box of Tylenol.
Most cold medication contains the
drug pseudoephedrine which
conveniently is
also used to make
methamphetamine
or "crystal meth".
So in order to
limit meth production, certain
people in the
state government
decided it would
be a good idea to
take the product
off the shelves and
to document and
limit purchases.
I am all for regulating illegal substances
but when I have a cold and fever, and it
takes me a good ten minutes to just buy a
box of Tylenol, I not only become just a
tiny bit agitated· but I also end up infecting

everyone around me in the store having all
that extra time to spread the germs.
I not only had to present my ID to
the pharmacist, but I couldn't even look
at the different boxes and had to read the
hanging cardboard tags used instead of the
real thing through double vision because
my eyes were so watery. Then after being
documented in a log, and dug out of the
back room, finally I received my medication.
I understand the intent of the regulation here but in all honesty if someone
needs a certain amount of pseudoephedrine or anything else
contained in the cold
medicine, they will
not hesitate to spend
the extra couple of
hours to go to all the
different stores in the
area that carry over
the counter drugs.
However, the extra
ten minutes did not
only cause a lot of
hardship for me standing in the store with
a fever, but probably
did not do good things for the people who
were standing around me. Good idea, bad
execution- Try again.
The Post Office
is one of my favorite
places. I really like
getting mail but what I
don't like is having my
mail lost. It's a common thought that the
United States Postal
Service isn't supposed
to be as reliable as a
commercial carrier but
after all, you do pay
them to bring the mail,
so losing it or delaying
it unnecessarily is not
forgivable just because
they are the USPS. But
apparently the USPS can lose mail all the
time and nothing happens. I wish my life
could be like that ... oh I lost my home-

see NOTHING page i.i.
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A brief
Morality and
timeline of the the law
hornbook

morals of the country and take more than
one wife without being morally reprehenColumnist
sible. If his basis for morality were the
present law; then he would be free to do
veryday morality changes to fit the
so without feeling the affects of guilt.
fluctuations of what is important
There are many concepts in the law
to the society. The result of this
that make otherwise unmoral actions
fluidity of morals is uncertainty about the
moral within the scope of society. Take for
difference between right and wrong. There instance the concept of adverse posseswill never be a black and white concernsion. Adverse possession occurs when a
ing morals when the base can change with trespasser is using land that is not theirs
the norms that make the society function.
for a certain amount of time and to their
So, the question that begs an answer is can benefit; then that land becomes the posthere ever be a base of morals that will
session of the trespasser. The trespasser
not change and should there be? Here in
legally stole the rightful owners' land.
the United States the base seems to be the
The statutes for adverse possession vary
Constitution. This remarkable document
from state to state. In.Florida for instance,
that all of our societal laws are based upon someone can adversely possess someone 's
is supposed to be the foundation of higher
land after seven years. Some jurisdicmorals. The problem is that the constitutions hold the needed time to as little as
tion is limited in the scope of everyday
three years. Is adverse possession right?
morals. Anything outside the basic princiAccording to the law it is. Therefore, with
pals that our forefathers laid down is free
this concept society has laid claim that
to fluctuate from decade to decade. Here
some kinds of theft are right and some are
society is stuck in the dilemma of whether wrong.
to hold ourselves to a higher morality than
Laws are also written and interpreted
the law actually requires.
by man. Judges and lawyers differ on each
The major dilemma is the way our
written law. A conservative jurisdiction,
legal system is structured. The laws can
such as Alabama, will vary greatly in their
vary for each jurisdiction. Prostitution
interpretations as compared to Califoris an example of this moral variation.
nia. This difference in interpretations can
The state ofNevada has legal prostitumake morality based on law change with
tion. Prostitution is not unconstitutional,
each proceeding court decision.
so therefore Nevada can pass laws that
Every society needs s a firm founprotect prostitution. So, should a man
. dation for morals. If the society keeps
change his morals when he enters the state changing the norms and morals to fit the
of Nevada? With only using the law as a
laws; then the society will ever become
basis for his morals, then he would be free closer to devastation. Without a foundato do so.
tion that society can rely on then it will
The same fluctuations that come with
surely crash.
jurisdiction are paralleled on a global
scale. Many countries allow and encourJames is a 3L and may be reached at
age a man to have more than one wife.
james.butler@valpo.edu.
When using the law as a set of morals a
man that moves from the United States to
many Muslim cultures could embrace the

BY JAMES BUTLER

BY ANNE O'DELL
lawcrossing.com staff writer
ornbook law, as defined by Law.
com, is "a fundamental and wellaccepted legal principle that does
not require any further explanation, since a
hornbook is a primer of basics."
Today, most law students recognize
the hornbook as a comprehensive, plainprose supplement to lengthy casebooks
and an invaluable study tool. Hornbooks
are useful resources when confusion sets
in or when a professor is playing "hide the
ball" with test information.
Used famously by Scott Turow during
his first year at Harvard Law, hornbooks
have become the indispensable supplement
when reading, re-reading, note-taking; and
countless hours of study still leave the law
student in a swarm of
confusion.
However, the first
hornbooks· centered on
a subject much more
elementary than torts
or contracts; they aimed
merely to teach small
children the alphabet
and did so for almost
four centuries in educational history.
Originally small, one-page primers for
children, hornbooks were shaped like small
paddles and were constructed of wood,
ivory, leather, or even a metal such as silver. Over this frame, a craftsman placed
a single page of rudimentary information
shielded by a thin, transparent layer of cow
or ox hom. Held together with small nails
or studs, the hornbook had a short handle
with a small hole for a carrying strap.
Because these were first used during a
time when paper was very expensive, hombooks were significant as the first books
children were allowed to handle for themselves. Much like the soft plastic or cloth
books given to modem-day infants, the
hornbooks were practically indestructible,

H

and they gave children their first exposure
to the world of literature.
According to George Plimpton's The
Hornbook and Its Use in America, the first
known reference to a hornbook was a doodle in the margins of an arithmetic text by
Sacrobosco. Apparently, the monk whose
job included transcribing this manuscript
wanted a little distraction, so he sketched
a schoolroom scene, wherein a young student is given a hornbook containing Arabic
numerals. This drawing dates back to "circa
1400.
By the 1500s, hornbooks were omnipresent as educational tools for the very
young. The format was simple and ·consistent.
Because the hornbook was the primary method for the instruction of young
children, each page began with a cross
and proceeded through the alphabet. Usually, this would be
followed by an invocation of the Trinity and, finally, the
Lord's Prayer.
Sometimes, the
primer would contain
numbers; Roman numerals; diphthongs;
or simple, two-letter
syllables for children
to sound out. Some hornbooks even contained small abacuses on the top edge or
the opposite side.
Many 17th-century illustrations indicate that hornbooks were used in children's
leisure activities as well as in the classroom.
The Library of Congress' website says that
because hornbooks were "often attached
by string to the owner's belt, [they] were
readily available to serve as a bat during
play."
One of the more interesting specimens of hornbooks was constructed entirely of gingerbread, which the young
pupils were allowed to eat after correctly

see HORNBOOK page 11
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Hello big brother
The Grey Area
Left of Center

Andrew
Smith

I

n mid-December, 2005, the New
York Times ran a story detailing the
specifics of a program instituted by the
President after the September 11 tragedy.
This program, dubbed by the media as
the domestic spying program, tapped
international telephone calls made by
United States citizens. This report ignited
a firestorm regarding whether the executive order and National Security Agency
program violated the Fourth Amendment.
The Bush administration has indicated, through Attorney General Alberto
Gonzalez, that the program is legal under
the Foreign Intelligence Surveillance Act
(FISA) of 1978. FISA permits the Attorney General to collect electronic infonnation about possible threats of terrorism
and espionage against the U.S. Government without a court order not withstanding any other law. 50 U.S.C. 1802(a)(l)~
Interestingly, the Attorney General may
not collect information where a "United
States person" is a party to the communication. 50 U.S.C. 1802(a)(l)(B). Another part of the act permits collection of
infonnation on foreign soil with a formal
declaration of war, but these orders only
last for a maximum of 15 days. 50 U.S.C.
1811.
More generally, a website maintained
by the Federation of American Scientists.
describes FISA as "prescribe[ing] proce-

I

dures for requesting judicial authorization
for electronic surveillance and physical
search of persons engaged in espionage or
international terrorism against the United
States on behalf of a foreign power."
http://www.fas.org/irp/agency/doj/fisa/.
The website also contains various information and press releases from the agency
created by FISA to oversee the implementation of the act.
Use of such amazing federal power
is astonishing when it appears that the
government brings this power to bear on
U.S. citizens, but these types of programs
are nothing new. A 60 Minutes report in-

American citizens. See§ 1802(a)(l)(B).
Moreover, the act does not appear to indicate which agency has the permission to
collect information. The Act may or may
not sanction the NSA's action. If the Attorney General is using the NSA's resources,
it would most likely fall within this kind
of regulation. Regardless, the statute
limits these kinds of programs to foreign
nationals, and the program can only exist
for one year.
Taking all of this into consideration,
the executive order and the NSA's actions
appear to violate the Fourth Amendment.
While FISA does involve some judicial
action, usually
on the part of
administrative
law judges and
predominantly
for the purpose
of physical
searches (see
50 U.S.C.
1822), it is a
very limited
process. Access to electronic information does not
even appear to involve judicial restraint.
Even if the Act requires sufficient
judicial intervention to satisfy the Fourth
Amendment, it is not clear that this spying
program is within the permissible limits
of the statute. Specifically, these programs are not permitted to operate longer
than one year. In this case, the program
has existed for four years. Moreover,
the President lacks a formal declaration
of war to buttress his argument that the
operation is constitutional. Regardless, we

Even if the Act requires sufficient judicial
intervention to satisfy the Fourth Amend-

ment, it is not clear that this spying
program is within the permissible limits
of the statute.
dicates that this kind of program has been
in place in some form or another under the
Echelon program. The report from a February 27, 2000, broadcast of the program
indicates that the computers used by the
program capture every electronic transfer
of information. (Transcript of interview
available at http://cryptome.org/echelon60min.htm#intellectualdishonesty).
A quick reading of FISA indicates
that the act does not permit tlie Attorney
General to collect information involving

should be concerned about how much the
government is watching its own citizens.
Permitting the government to demean and
disregard rights guaran~eed by the foundational documents of our government
destroys the purpose of the American
union. Such.action should not be permitted to continue in any form.

Andrew Smith is a 3L and may be contacted at Richard.Smithl@valpo.edu.
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that you didn't do as effective a job as you
should have? Or, perhaps you didn't get
that job you wanted and thought you were
suited for. Are you really sure it resulted
from employer pigheadedness? Perhaps
you didn't prepare well enough for the
interview, or that another successful candidate had better experience. Asking these
questions can help you to do better in the
future.
Law school is a time for you to
develop the critical skills needed in testing
beliefs. Rather obviously, in your classes
you learn every day how to probe and
challenge the beliefs of others. You learn
to analyze the assumptions and assertions of judges and lawyers as you read
and discuss cases. If you take a clinic and
work with clients, you will also learn bow
to test and challenge people's factual and
everyday beliefs--even those passionately
held.
But you should also learn to test your
own beliefs. The need for learning of this
kind was highlighted last semester, when
some of you were induced to believe.that
the faculty had engaged in a conspiracy
to harm students, by ensuring that they
received lower grades. Asking the obvious questions-Why in the world would
they want to do such a thing? Aren't they
teaching us because they are invested in
our success?-should have quickly led
one to see the belief's doubtfulness. And a
little factual inquiry could have dispelled
it entirely.
We have talked a lot this year about
professionalism-about responsibility to
your clients, to the legal system, to the
public, and to yourself. Some aspects of
professionalism-such as truthfulness,
altruism, and respect for fundamental
values-are self-evident. But there are
less obvious aspects as well. They include
the critical sense needed to challenge and
pierce wrongheaded beliefs of others, and
the self-confidence and respect for others
that enable one to pierce doubtful beliefs
of one's own. The law-trained person's
skill in these critical activities is part of
what gives her a special role in our society, and part of what earns her a special
respect from others. Hone these critical
abilities and they will serve you well.

your way, February 11 - 17. Take a break
from the rigors of second semester to
enjoy a week full of fun-filled events with
the faculty and your fellow students.
SBA will kick off the week with the
Barrister's Ball on Saturday, February 11,
from 7 p.m. -Midnight at t4e Radisson
Star Plaza. Tickets will be on sale soon, so
watch for more information. In addition,
don't forget to call now to reserve your
hotel rooiQ. SBA has a special block of
rooms available for only $99. Reservations can be made by calling the Radisson
at 219-7 69-6311, ext. 73, or toll free at
800-333-3333. Make sure to ask forthe
Valparaiso University room block. Rooms
are no longer guaranteed after January 19.
Other Law Week events include
celebrating academic and civic excellence
at the Honors Luncheon; pitting your wits
against students, faculty and staff at our
annual Law Week Trivia Night; competing for bragging rights in bowling, darts,
laser tag and pool during Bar-A-Thon;
and ending the week with a smash at the
Law Week Bar Event. We hope to see you
there!

Jay Conison is the Dean of the law school
and may be reached at jay.conison@
valpo.edu.

NOTHING
continued from page 8

HORNBOOK
continued from page 9

work, maybe I'll get it in next time. No
reciting each letter. In the late 1600s, Matworries.
thew Prior wrote:
Another one of my favorite places is
the driving facility. I have never actually
To Master John, the English Maid
seen more angry people all in one place
A hornbook gives of gingerbread.
before or since. Many people who work
And that the child may learn the
at driving facilities or DMV s are just
better,
either really unhappy with life or really
All he can name, he eats the letter.
hate their jobs. It's probably both, but just
remember people are not cattle and should
Depending on the particular family's
not be treated as such. Really looking
economic status, the children's hornbooks
forward to renewing that license now.
could be simple, almost crude wooden afI have recently started taking the
fairs or beautifully engraved and decorated
train to work. It's actually a much more
in the same way a lady's hand mirror would
calm experience than taking the car but
have been.
I have noticed that there are just some
The hornbooks were sold by chappeople who are way over-caffeinated in
men, itinerant peddlers who were generthe mornings. My favorite people are the
ally regarded as roguish outcasts and sold
ones who get on the train just after seven
pamphlets of poetry and all kinds of small
in the morning and decide that it's exactly
goods to the poorer literate classes.
the perfect time to call someone else who
Hornbooks were used throughout the
is also over awake and describe their
18th century in every home with literate
problems so the rest of the train can't miss children. Not until the late 18th century
any details. I only wish my only problems
were they replaced by the battledore-a
consisted of not being able to watch the
section of stiff, wallet-folded paper containback-to-back episodes of "24" and "Desing a print and script alphabet, illustrations,
perate Housewives" which as I now know
and mnemonic devices. The battledore was
run at the same time.
the precursor to the more familiar and more
Kristin is a 3L, and can be reached at
First Days ... I recently had one of
complex primer.
kristin.nesbitt@valpo.edu. This year, shes these at work and I just thought I would
As educational theory and publishing
resolved to learn to play the guitar.
comment. First days are really unproductechniques advanced, primers gave way to
tive and at the same time they are the most flashcards, manipulative learning tools, and
stressful. You get your desk, your swipe
the whole genre of children's literature.
cards, codes, and everything you need
Still, the old hornbook's dictum to
MOOT
to become a productive employee. The
"read and be wise" is as applicable to law
adrenaline rush is so high from meeting
students today as it was to four- and fivecontinued from page 7
new people and being at a new place that
year-old children 400 years ago.
almost nothing, even walking into the
Now considered to be an authoritative
connect with through this networking opwrong bathroom or forgetting where your
yet concise reference guide, the hornbook
portunity. It could benefit you in ways you office is, can really make it a bad day.
is a necessary "primer of basics" for any
never expected.
And lastly, something I really like.
student of law. It can explain, analyze, criMoot Court Society is like a family.
I really love the UPS Store. Not plugtique, and summarize legal topics in simple
Sometime down the line you may be look- ging UPS (maybe just a little), but they
language and help guide students from curing to make a lateral move to a different
really do make my life easier. I can bring
sory and tentative understanding toward a
law firm. Chances are you may know
anything in there and they will box it, tape complete grasp of legal theory, history, and
so.meone you were on Moot Court with
it, label it, send it off and I am out of the
rationale.
who will lend you a hand or give you a
store in minutes. I don't know what I did
According to. Cornell Law's library
stellar recommendation. The members of
before the UPS Store but I am just really
website, modem hornbooks provide "premoot court are not just people who go to
glad it's here.
sentations of 'black letter law' ... They conlaw school together, they become famdense an area of law into a single volume
ily. Members of the society share many
Marina is a 2L and may be reached at
and give a clear overview of the law's evothings, including hard work, dedication,
marina.Yicci@valpo. edu.
lution, a discussion of courts' interpretasuccess and at times failure. Moot Court
tion of the law and an explanation of the
holds many opportunities for the present
application of the law today."
and the future.
Now, if only we could find Prosser and
Keeton on Torts in gingerbread.
Kelly is a 3L and may be reached at
kelly. vanderwall@valpo. edu.
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Feature: Alutnni in action
A· fresh approach, is being.a new associate really

that bad?
BY SARAH GROUX
Copy Editor
illable hours, long nights, and
nasty partners. Is that all that a
new associate fresh out of law
school has to look forward to upon entering into firm life? According to 2004
graduate Michelle Dougherty, it is not as
unbearable as rumored.
Dougherty is a new associate with
Steptoe & Johnson PLLC, a leading West
Virginia law firm, located in Wheeling,
W.Va. She said that a typical day starts
at about 7:30 a.m., and she is out of her
office by 5:30p.m. She added that she
has come in on the weekend a few times,
but that was in preparation for a trial.
Billable hours are not a demon for
Dougherty, either. Her firm requires I ,800
billable hours
a year. She
said that it
is tough to
work with the
quota because
she tends
to be more
conscious of
how much
time she is
spending on a
project or task
rather than
on what is
actually being
executed.
"As
long as
you're working steadily,
you can get the billable hours covered,"
Dougherty said. "It doesn't necessarily
drive you, bl.lt you think about it."
Dougherty also enjoys working with
her senior associates and partners. Steptoe
& Johnson has a mentor program that
allows new associates to go to a senior
attorney with questions, even those that
are very basic. She said that she has never
been intimi~ated to ask a question. Work

B

produced by Dougherty is sometimes sent
to the senior attorney on a case and it is
constructively edited for her review.
Advice that Dougherty offers to students in law school is to take as many
practical classes as are available to them.
She said that she did not take all the
classes that she should have and feels that
classes like Trial Advocacy and Pretrial
Skills would have been highly beneficial
to her, especially honing skills in deposing and cross-examining.
Dougherty also stressed that law
school prepares you for the law world
with a general background in basic laws.
She feels that the best way one can prepare for the nuts and bolts of every day
firm work is getting as much practical
experience as possible.
"Any amount of experience is worth
it, even if it means getting a small parttime job
to support
yourself. Do
clinic. Do an
extemship. If
you can, the
learning experience, even if
the job is not
paid is a huge
benefit once
you graduate,"
Dougherty
said.
Dougherty
added that she
misses the
breaks that are
a regular part
of college and
law school life.
There are no holiday and vacation breaks
in the real world.
"I don't hate working, but I do miss
law school. The law school and the city of
Valparaiso were very accommodating. I
miss that," she said.
Getting her associate position was
described by Dougherty as a "fluke." She
had a friend that transferred from VUSL
to UNC Chapel Hill that saw a posting

for the Wheeling, W.Va., office of Steptoe
& Johnson. He knew she was from
Wheeling and let her know about the job.
She applied for the clerkship the summer
of her second year. Two weeks later, she
got a call, interview, and was then offered
the clerk position. In her third year, she
was offered and accepted the associate
position
upon graduation.
"I was
very lucky,
I must say. I
sent out two
resumes .
my entire
law school
career,"
Dougherty
added.
Being
a woman in
the workplace has
not been a hindrance for Do.ugherty in
any way. "I don't feel like I'm treated differently ... I have nothing to compare it
to, though. I've never been a man in this
field. I don't notice that anyone treats me
any differently (frqm the men)."
The one difference Dougherty said
she notices is the way opposing counsel
treats an attorney fresh out of law school.
She said they think they have something
over her not because she is a woman, but
because she is new to the field.
At first Dougherty had ambitions of
being a prosecutor. She is not sure what
changed her mind, but being a prosecutor defmitely still-interests her. She was
hired into the firm as a general litigation
attorney, and now she does some products
liability work. Her main area of work is
insurance defense litigation.
Dougherty is licensed to practice law
in West Virginia and Ohio and is admitted to practice before the United States
District Court in both the Northern and
Southern Districts of West Virginia. She
recently passed the Southern District
of Ohio Federal Court bar exam, which

she said is a rare, challenging test. In
addition, Dougherty is a member of the
West Virginia State Bar, Defense Trial
Counsel of West Virginia, American Bar
Association and DRI. Dougherty is also
a member of the Phi Delta Phi legal fraternity.
While at VUSL, Dougherty was the
president
and vicepresident
of Phi
Delta
Phi, and
she was a
teaching
assistant
in legal
writing.
Dougherty
participated in the
school's
Honors
Program
and received Course Honors in Trusts &
Estates.
Before coming to law school,
Dougherty worked at a local hospital full
time while attending West Liberty State
College in West Liberty, W.Va., full time
as well. She then graduated summa cum
laude with a Bachelor of Science degree
in Criminal Justice from West Liberty
State College in 2000. While at West
Liberty State College, Dougherty received
the 1999-2000 Outstanding Student in
Criminal Justice Award.
Dougherty added that nothing overly
exciting has happened in her legal career
as of yet, but every day comes with new
challenges and activities. "Settling a case
comes with a true sense of accomplishment."

Sarah is a 1L and may be reached at
sarah.groux@valpo. edu.
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Summer· ab.r oad programs
BY ANAYAT DURRANI
lawcrossing.com staff writer
aybe it's the Eiffel Tower 'that
beckons you, or a cl;Iance to step
back into time at the Great Pyramids at Giza, or stroll along the Great Wall
of China. Summer abroad programs offer
law students the opportunity to explore
a new world outside the confines of law
school.
Several law schools offer summer
abroad programs. Hamline University
School of Law offers study abroad ·programs in Israel, Italy,
Norway, Puerto Rico,
and France/Hungary.
Courses are taught
in English by faculty from Hamline,
as well as guest faculty from other law
schools from the
United States and the
host countries.
"Summer prograins are a very
good idea for law
students," said Anne
T. Johnson, Assistant
Dean for Administration at Hamline University School of Law.
"The experience contextualizes American
law, and takes a student out of the relatively isolated environment of law school to
study law from a different perspective."
Johnson said summer abroad allows
students to interact with law students from
other US law schools, and often other
countries. She said some of the reasons
students cite for choosing summer abroad
include: getting a break from the vigor of
law school; immersing oneself in a foreign
culture for an extended period of time to
achieve that true international experience;
love of travel; and to better understand
how the law works in other countries as
well as their own.
"It may also be their last chance to do
something like this," said Johnson.
Whether it is a summer in Brazil or
Russia, summer abroad programs offer
law students the opportunity to experience
a new country as well as another cultural
perspective on law.
"Summer abroad programs are a fabu-

M

lous idea both from a learning prospective
and as an economical way to spend time in
foreign countries," said Stacy Leeds, Pro-.
fessor of Law at The University of Kansas
School of Law. "Students will spend four
to six weeks learning about new cultures
and get the benefit of a small class size."
Opting to spend your summer abroad
is not merely for those who want to pursue
a career in international law.
"Every US lawyer should have some
exposure to comparative law, and this is a
good way to get that exposure," said David
Oppenheimer, Professor of Law, Golden
Gate University School
of Law, who co-directs
the summer abroad program in Paris, France.
Leeds agrees and
said the courses offered
are broad in subject matter and would benefit all
students. The University of Kansas School of
Law and the University
ofNebraska College of
Law sponsor a summer
study abroad program
in Limerick, Ireland.
"Although many
of the courses will
have a comparative approach, students will have the opportunity
to gain substantive knowledge in areas
that can be applied domestically," said
Leeds. "Further, all the credits for international programs count toward the general
course of study at the home university."
But how does a smmner abroad experie ce lpok to employers?
"Although most employers are primarily interested in a student's academic
performance, the student will have spent
time in a foreign country, adapting to other cultures and thriving in a different setting," explained Leeds. "Most employers
want to know that their new employees
are open to new challenges and have the
ability to adapt to new environments and
people. Studying abroad will help foster
these skills."
For a student pursuing a career path
in international law, it will obviously have
an impact. However, as Johnson points
out, it all depends on the person and the
employer.
"A person who gained insights and

maturity from the summer study abroad
experience may be able to demonstrate
such in an interview to his/her benefit,"
said Johnson. "Similarly, a potential employer who studied abroad or who appreciates the effect that such an experience can
have on a student may be more inclined to
hire someone with the experience."
Webb Hecker, Associate Dean for
Academic Affairs, University of Kansas School of Law said he believes study
abroad experience is rarely a major factor
in employment decisions. He said students
should consider their summer abroad as a
"broadening experience."
The University of Kansas School of
Law is part of a consortium of law schools
that sponsor a spring semester program in
London, which is directed by Associate
Dean Hecker. The program includes an internship and is open to students who have
completed their first year of law school.
Often the timing of when to take on a

summer abroad program is an issue for law
students. Most suggest students embark on
their international summer experience after
the 1st year of law school. Hecker advises
students take part in summer abroad programs after their first year of law school
rather than their second year for two reasons.
"Summer law firm jobs after the second year are a very fertile source of offers
of permanent employment," said Hecker.
"In fact, most large firms confine their hiring to people who worked for them in the
summer. While the same thing may be said
of summer jobs after the first year, there are
fewer such jobs and they are a year further
removed from graduation."
Hecker said students should generally
not choose study abroad over an offer of
summer legal employment unless there is
a very good reason to do so. Oppenheimer

see ABROAD page 1.6
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Choosing the best elective courses in law school
BY EUZABETH SMITH
lawerossing.com staff writer
lthough most law schools expect students to concentrate on excelling in their required core courses, elective classes can provide important added
skills to a graduate's resume or a much-needed break from
the usual review of mundane case law.
Sever.al students recently offered their thoughts about
the elective courses they've taken in law school that were
either unusually interesting or likely to improve their
daily practice skills in the future.
Sara McCuistion, a second-year student at the University of Texas Law School, said she found her elective course Comparative Constitutional Law to be particularly interesting and rewarding. Taught by a visiting
German professor, the course examined the "comparative method" and introduced students to the debate as
to whether it's possible to meaningfully compare and
contrast the constitutions of countries with highly varied histories and cultural climates. Ms. McCuistion said
the class spent most of its time examining the differences between the constitutions of France, Germany,
South Africa, and England. In addition to broadening
her "world view," Ms. McCuistion said the class provided a "great exercise in applying international law using constitutional law instead of case law." She said she
also gained new insights into other countries' unique
challenges by taking this couTse.
Carrey Wong, a third-year student at the University of
California's Hastings College of Law and one of the editors of the school's Hastings Women's Law Journal, said
her elective couTses in Trial Advocacy, Negotiation and

A

Settlement, and Pre-Trial Practice have been her favorite
elective classes. She said she appreciated the chance to
learn more about making opening and closing statements
and handling jury selection in her Trial Advocacy class.
Ms. Wong's Negotiation and Settlement class helped her
"learn more about how people think" and now has a better
understanding of how "opposing counsel and their clients,
as well as judges," view various issues in cases. Finally,
Ms. Wong's Pre-Trial Practice class provided her with
helpful knowledge about how to draft demand letters, mo~
tions for summary judgment, and conduct depositions. Regarding the time when a
court reporter was called
in to make the deposition
exercise more realistic,
Ms. Wong said, "I found
that part of the course
particularly helpful since
I would never have otherwise gained that kind
of experience until one
day preparing a case for
a
trial after graduation."
Chris Baird, a thirdyear student and editor-in-chief of The Duke
Law Journal, agreed with
Ms. McCuistion when he
named his Comparative
Constitutional Design class as one of his more interesting
and possibly useful courses. Due to his professor's specialized experience in this field, Mr. Baird and his classmates primarily studied the constitutions of such countries

as Fiji, Malaysia, Indonesia, Northern Ireland, and Nigeria. Mr. Baird said his class spent most of its time studying
"conflict-reducing strategies for ethnically divided societies." He said the class also provided a good review ofhow
different countries elect their leaders and how other countries approach and handle controversial topics. .
Tyler Green, a third-year student and editor of The
Utah Law Review, said he found the elective courses Evidence and Criminal Procedure to be especially interesting
and useful. He believes every student should take the latter
class because "it clearly teaches you a basic understanding
ofFourthAmendment rights." As for his Evidence course,
Mr. Green said that class should prove "applicable to just
about every area of law a student might later practice."
So, whatever a student's goal-be it gaining practical
legal skills or pushing the boundaries of legal theory-he
or she should dig into the course catalog and find the electives in their areas of interest. And, even if a student does
not have a distinct goal in mind, electives are great ways
to stimulate a student's legal reasoning and deepen his or
her legal skills.

AB·ROAD
continued from page 15
agrees and said since first year students have fewer summer job options, it is the best time to study abroad. "Also,
the earlier in law school a student is exposed to comparative law, the better," Oppenheimer added.
Johnson said ir depends on the individual and situation. She said while it is true that many first year students
do summer study abroad because there are fewer employment options available to them after their first year, there
are advantages to study abroad after the second year. "The
additional year in law school can enhance the summer
study abroad because the students have more knowledge
of law if1 gen7ral, and may know more about what they
are specifically interested in and therefore get more out of
the program," Johnson said.
Carmen Cox of Capital University Law School went
to Passau, Germany as a 2L and said the time she spent
there helped uncover a side of herself that she was not
sure still existed since she started law school - being sure
of herself. She said it was a great thing to rediscover and
that she enjoyed the trip immensely. .
"A friend gave me some great advice before I left,
"do it while you're young, after law school who knows
when you'll have the chance to go to Europe for a month
(or anywhere for that matter)''! Don't think you have to
do what everyone else does all summer. The fact you did
something different may just get you the interview in the
fall," wrote Cox in an essay about her summer abroad experience posted on the website of Capital University Law
School.
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The bigger
les.s ons:
A quick note on
the broader things
the lLs collectively
learned this Setnester
(That we should hope not to forget
this semester)
BY JEN PURCELL
Columnist
1. For the 8:00 A.M. class, get up early enough to get
thinking, and to get to class ten minutes ahead of time.
2. Use your locker or your back will hurt. Also, messenger
bags are horrible for back alignment.
3. Outline consistently, throughout the semester. This
helped tons.

4. Buy groceries before. the finals study binge starts, or
you ' 11 eat pizza far too much.
5. Don't forget to laugh often. We take ourselves too seriously.
6. You might hate some things about law school, some
classes, some people, some methods, but it's all over before we blink, so we might as well just cherish the good
things.

7. The CPC is serious, not joking, when they say we need
to find jobs quickly. This is me feeling the crunch.
8. Study groups make people unified. Without unity, we
are poor excuses for people, and will not achieve as much
as we do together. I'm not a hippie, just far too practical.
9. Don't be intimidated by big words. There are dictionaries. We can use them.
10. Temporary lapses in judgement will never ruin you
unless you let them.
11. 3Ls don't bite and they normally know the answers to
most of your 1L-esque questions.

Jen is a 1L and may be reached at
jennifer.purcell@valpo..edu.
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for athletes, coadies, and otfier people involved in
the 20th Winter Olympi<.; Game~. I know tpe games are
being held in Turin (Torino), Italy starting February 10,
but that's about it. I am really clueless about the Olympics in general and the winter competitions in particular.
Super G, Nordic Coml?ined, Sk~leton ... I'm not. exactly
sure what these sports 'are! To keep me from bemg totally
embarrassed in upcoming conversations, please sugge~t
some online sources wbere I CaJ1 get the scoop about tlie
Winter Olympics.
Fortunately for you,
some J~Xc.el!ent websi~~~ are
available to get you up 'to
speed (or speed skating) in
a hurry! In the 2006 gap1es,
over 2,500 athlete~ from
around tne world willlJe
competing i11 15 diffyr~pt
sporti'ng events over a 17 day
perio~, so tht?re really. ~~, a lot
to lealli. A: ,go~4 place ts>; start
is Thrill2006: OfficialWinter
Olym,gics' Game Site, -~. _

supreme authority of the Olympic movement. The
site provides a complete guide to the gatQes as well as
information on the IOC organization and its various
commissions. Of particular legal interest are the Juridical
Commission and the Sports and Law Commission.
I would also check out the official·website of the
United States Olympic Committee (USOC) at www.
usolyglpicteam.com/. It off~rs breaking news, pag~s on
each ~port, athlete biographies, and team profiles. If you
want to know which Winter Olympic athletes to watch,
check.o ut the FAQ section 9f this. site. There you~lf find
linksJO' pages featuring'Team USA superstars sucli as Michell~ Kwan (figure skating), Bode Miller (skiing), and
Apol~ Anton Ohno (speed skating). Not-yet~fa~?us but
up-and-coming competitors are singled out m a T~p 25
List Potential First-Time Olympians.'' Also proVIded
is information about the Olympic symbol (what is the
significance of those five interlocking rings?), as well as
the motto and the creed of the Games.
NBC will be providing television coverage of the
Winter Olympics and their website, www.wnbc.com/
olympics2006/index.html, has the schedule of events
and tocations1 facts about the torch relay, their choice of
.
athletes to watch~ and much other
information.
To get an historical perspective on the Olympic games, you
might want to cb~ck the website
of the Amateur Athletic Foundation of Los Angeles, http:/I
aafla.org/6oic/primer_frmst.httn,
where you will find a concise
hi~ tory of both the ancient and
the modem Olympics, a list of
the dates and locations of the
19 pre~ious Winter Olympic
competitions, and even a link to
the website of the 21st Winter
·Ol'Srmpic games, which will be
l)eld in Vanco-uver, British Columbia, in 2010.
'finally; thr &ome information about the history and cultural aspects of the city hosting this
wint~r's games, go to www:msnbc.msn.com/id/9885456/.
What exactlyisJhe Shroud of Turin? What is the Mole
Antonelliana? How did one of the world's top Egyptian
mtis~ums come to be located in this northern Italian city?
You'll know the answers to those questions and much
mor,, after checking out this site.
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Hometown:
Plainfield~ Jl

Hometown:

Hometown:

Mansfield1 T~

Martinsville, tN

Undergraduate School:

llndergraduate School:

University of St Francis

University of Kentucky

Forum Position:

Forum Position:

Forum Position:

Editor in Chief

Production Editor

Copy Editor and Staff Writer

Family:

Family:

Family:

Mother, Debbie; Father, Gary; Brother, Chris {21 ); Boyfriend,
Joel; French Bulldog, Wiley; American Bulldog, Benny

Mom and dad, who live in Texas.

Mother - Dorena Pierce Father - Rick Pierce Brother - Eric
Pierce, 20 years old

What's your favorite thing to do in Valparaiso?
What's your favorite thing to do in Valparaiso?
Although Valparaiso is extraordinarily fun and exciting and
has many things to offer, my favorite thing to do is go to the
Indiana Dunes on a nice sunny day in the summer. Although,
I still plan on learning to snowboard before the winter is over.
If you see me on crut~hes, resist the urge to point and laugh.

My favorite thing to do is go to Pass Times with the crew and
drink my way on to the Hall of Froth.

What would you be doing if you weren't in law school?
What would you be doing if you weren't in law school?

I was a special education aide at an elementary school after
I graduated from college, and I have worked with special
needs children since high school. I would probably be teaching special education.

What did you do over Break?

What did you do over Break?

I celebrated the holidays with loved ones and I drank beverage after beverage from my new single serving Tassimo coffee machine - it makes hot chocolate, coffee, lattes, cappuccino and tea. Wonderful machine!!

I spent the majority of break in Texas with my parents. I saw
several films, including King Kong, and ate lots of popcorn
(notice a trend). For New Years I went to a casino in Louisiana
and saw a Jerry Lee Lewis impersonator, who very well may
have been better than the real thing, although I have no basis
for comparison.

Watched the First Season of the West Wing; saw some friends,
and enjoyed lots of family time. It was the laziest break I've
had since being in school, which means it was the best break
I've had.

What car would you buy if you had your dream job?

What car would you buy if you had your dream job?

Without question, I would buy a black H2 with chrome
accents or maybe a pearl colored Cadillac Escalade with tinted windows or maybe a Jaguar or maybe a Lexus or maybe
I'll keep driving my 2002 Ford Focus until I pay off my student
loans.

I would buy a Saab 9-3 Aero Convertible in steel gray.

Chevy is coming out with a new Camaro modeled after the
late 60's muscle car model. 400-horsepower -I take that back,
I'd probably be racing cars if I wasn't in law school.

What do you th~nk of Alito's nomination?

What do you think of Alito's nomination?

Alito appears to be well-qualified for the Supreme Court. It
is unfortunate that people rely on what they read in a newspaper blurb or what they hear on the evening news instead
of watching the man in action and judging for themselves.
I think watching the process unfold on C-Span has been an
incredible opportunity. Listening to the form of senators'
questions, often ten-minute statements, and then AI ito's
answers showed his ability to think under pressure and stick
to his guns. Agree with his opinions or not, he will be a force
to be reckoned with on the bench.

The harpsichord. See Tori Amos's Boys for Pete CD.

I was terribly disappointed to see President Bush withdrawal
Harriet Miers under intense criticism from the radical right in
his own party. Republicans have done a great job to blame
Democrats for much of Bush's failed agenda, but one need
only look to the extreme religious right to see what prevents
anything practical from getting accomplished under this
President. During the Senate Confirmation hearings Judge
Alito agreed that"separate but equal" was unconstitutional in
the landmark case of Brown v. Board of Education, and explicity stated that the rule was settled Jaw of the land. However,
A lito refused to grant the same status to Roe v. Wade and a
woman's right to choose, though that case has been re-examined and reaffirmed 38 times.

How did you become involved with The Forum?

How did you become involved with The Forum?

I went to the first meeting my 1L year and Jon Pasky forced
me to sign up for an immense amount of responsibility and I
have not been able to get out of it since.

What is your favorite instrument?

Honestly, I wanted soda and pizza, so I went to the meeting.
Then the sheet came around the room, asking what I wanted
to contribute, and the rest is history.

I play guitar, I've played for 9 years now, so I would say that's
my favorite. Though I played Alto Sax in middle school, and
mastered Snoop Dogg's "Ain't Nothin' But. a G Thang."

I would probably be working in a public relations firm planning an event or dealing with some sort of media relations
crisis.

What did you do over Break?

What do you think of Alito's nomination?
I would have preferred a female liberal nomination. The
bench is becoming more and more conservative and I fear
our civil liberties are at risk.

What is your favorite instrument?
I lack any and all musical talent so I do not play any instruments, but my favorite is the kazoo. Actually, I always wanted
to play the saxophone, but in fifth grade they told me that I
had to play the clarinet first- so I quit.

.

What's your favorite thing to do in Valparaiso?

I can not imagine my life without law school; however, if I
weren't in law school, I would either still be at my old job as a
paralegal or in a graduate program.

What would you be doing if you weren't in law school?

)

I love to drive around and find new routes to take. My favorite
is Joliet Road, which runs from Lincolnway to Route 30.1 also
enjoy going to Pastimes with friends and sampling exotic
beers and eating popcorn.

What is your favorite instrument?

What car would you buy if you had your dream job?

Are you coming back to The Forum next year?

Are you coming back to The Forum next year?

Unfortunately, my time with the Forum is coming to an end
and I must pass the torch to the next generation. I am confident that the new staff will do a wonderful job and will continue to improve the quality of the Forum.

How did you become involved with The Forum?

With bells on.

I saw a flier posted responed and got the ball rolling.

Are you coming back to The Forum next year?
Definitely.
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FORUM restaurant review:
Kelsey's Steak House
Good bovine for y ·o ur :buck
For our main courses we ordered a selection from
each of Kelsey's touted specialties: steak and seafood.
The prime rib, made Kelsey's style (topped with garlic
Columnists
butter), was delicious, each bite melting like butter.
Instead of a tiny cup of au jus for dipping, the prime rib
lsey's is a well known Valparaiso landmark
was swimming solo in a shallow
designated ~y its oversi.zed ~ovine r~pr~senting
lake of savory juice; the side of
ts prowess m steaks. Smce Its openmg m 1988,
potatoes was on a separate plate
it has moved locations twice. In November of 2005,
to avoid cross-contamination of
Kelsey's moved to its current location at the old Denny's
flavors. The cut itself was lean
restaurant in front of Wal-Mart at 2300 Morthland Drive.
and lacked the multiple ribbons
Its recent relocation increased its allure with its fresh,
of fat that lace many prime ribs
clean atmosphere and fun points, such as a window
and requires the skills of a surthrough which diners can watch as their steaks are being
geon to cut a piece without any .
cooked to perfection on an open grill and packs of oreos
fat.
and kit-kats to nibble on while you wait to be seated (or
For those who like to see
an after dinner snack if you misunderstand what the basthe progression of
ket is for).
their meat, a winDue to the varidow in front of the
ety of succulent meat
grill is provided
options, the prices of
for your viewing
entrees can reach up to
pleasure. The side
$40. However, if you
of red potatoes
can forgo lobster or
accompanying the
arrive in time for their
prime rib was disearly bird specials,
appointing. They were too overdone causKelsey's is a reasoning the skins to slip off the potatoes like
ably priced evening
children's coats on a hot day.
meal. See their Web site
Our seafood selection was the Lake
for their full menu and
Perch. With the perch being pan fried, I
early bird specials at
envisioned a stroll down memory lane to
www.kelseyssteakhouse.
the taste of my mother's fried perch from
com.
Crystal Lake in Michigan. Unfortunately
We arrived with
my bubble was burst. The fish lacked
high expectations and
any crunch and was weighed down by a
began our evening with
heavy dose of oil. Even with tartar sauce,
· a tower of onion rings
I had absolutely no motivation to touch
accompanied by three
the remaining five pieces. However, the
small moats containing
double baked potato provided some disranch, spicy ranch, and
traction. The tastiest item on my plate was
bourbon bbq dipping
the fresh orchid. Yes, ladies and gentlesauces. The rings were
Marina Ricci/The Forum men, those flowery decorations served on
medium sized hunks
your dinner plates are edible and some are
of onion surrounded
very tasty.
by a crunchy beer batter. The spicy ranch came out as
After the last piece of beef had soaked up the last
the clear winner dip. The salad came next and was your
drop of juice, there was still the opportunity to have
standard mixed greens with a couple olives and tomatoes
more cow for dessert. One dessert is called "Howie"
all in a bowl to share at the table. The only unfortunate
named after Kelsey's outdoor sentinel. It consists of a
part of our dinner start was that the plates lingered with
chocolate cake layered with chocolate mousse covered
us for our entire meal.

BY GENEVIEVE BOARMAN &
CHRISTINE HASKELL

K

with chocolate icing, all in the ·shape of a cow. After
devouring his legs, head and rump, "Howie" was led to
pasture in my refrigerator. Although not 24 feet high and
500 pounds like his outside namesake, this chocolate
bovine was equally large and dense, and so decadent and
cute that a return visit is
warranted for the novelty.
Do you want a dessert
other than chocolate and
cheesecake? I recommend
the mango mousse for a
light ending. Obviously
made with real mangos,
it is on1ately topped
with what I believe is
a kumquat and foliage.
Although the ornamental
fruit ball was quite sour,
the mango mousse was a
pleasant sweet ending.
Although Kelsey's
did have its high points,
especially the prime rib,
Marina Ricci/The Forum
it had its lows with lack
of table clearing and sides
that didn't quite hit the spot. It is still a good place for a
solid meal, especially with the early bird specials. ·

Genevieve and Christine are 3Ls. You can send them
your rave review suggestions atforum@valpo.edu.
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Rants and
BY SARAH GROUX
Copy Editor
or all of you that know me, it is easy to understand
that when challenged with an idea for a monthly column for the Forum, my natural choice was to dedicate a little of the text of
our monthly masterpiece
to complaining. Complaining is what I do best,
and I thought why not
bring everyone else down
with me. Oh yes, I almost
forgot, I'll add a rave every now and again for
those deserving. For all of
you that do not know me, 1
am a lowly IL copy editor
for the newspaper. Well,
here goes nothing ...

F

-Why is it that in this
time of snow, ice, and all
around disgusting weather, there are people (yet
unnamed) that choose to
park their SUV's at either
end of the small parking
lot in front of the law school. They park at just the right
angle so that NO vehicle small or large can drive past thep1

aves

and take a spot or get out of the said lot. I saw an older gentleman the week of fall finals stuck in between a Jeep and
an Explorer with literally no place to go. Not only is that
behavior extremely rude and uncaring, it fuels my flame
that SUV drivers give not a second thought to others.
-In Valparaiso news, what is with the lousy customer
service up here, and more importantly, why do the consumers here put up with it?
I am from Southeastern
Ohio (not that demographically
different
from Valpo ), and clerks
and servers treat the
customers with some
respect. From the day
I rode into town, I felt
like I needed armor to
stop in at the local gas
station or drug store for
necessary shopping. I
recognize that people
are stressed sometimes.
I have worked in retail,
and I understand pressure, but come on-is
a smile and/or a thank
Marina Ricci/The Forum you too much to ask
for? After all, if it were
not for me buying my
beloved Uni-Ball pens at 'unnamed office supply store,'
you would not have a job.

-I would be doing a disservice to the public if I did not
mention the 'talkers' in the library. I mean for goodness
sake, Dean Persyn had to send us out a broadcast e-mail
(which I thought was too nice, by the way) reminding students not to talk in the law library. That is so sad. Not only
are there several study rooms downstairs for group work,
there is an ENTIRE law school to chat in outside of the
library. It takes about 20 seconds to walk out of the library
and speak with someone in the lobby area. I just do not
get how insensitive students can be to others when talking
in the one place where talking is prohibited. Maybe we
should just start smoking in the library, too.
-Raves for the ladies that serve us lunch in the lounge.
These women serve us with a smile and a kind word every day. I almost forgot, yippee for Canadian Cheese soup,
too.
Until next time, my pretties. Be sure to keep me informed of any happenings that the queen of complaint
should be privy to.

Sarah is a 1L and may be reached at
sarah.groux@valpo. edu.
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(Quality study breaks for the busy law students)

Brokeback Mountain
"Love is a force of nature"

T

his tagline for Ang Lee's Brokeback Mountain
is reminiscent of many classic romances dealing with the urgency, irrationality, and power of
love. Yet unlike more traditional romances, the lovers
in Brokeback are two masculine, unassuming cowboys.
Ennis Del Mar (Heath Ledger) and Jack Twist (Jake
Gyllenhaal) meet after being assigned to work together
as sheepherders on Brokeback Mountain. The friendship
they develop during the cold summer in the mountains
suddenly turns intimate, and over the twenty years that
follow, their attraction never wanes despite distance, marriage, and death.

BY MICHELLE sPEZIA
Brokeback ·w ould not have worked without a young
ensemble willing to be risky and risque. Heath Ledger's
performance is undeniably astounding. His eyes do most
of the talking, and his emotional presence is in every
respect believable. Gyllenhaal takes on his role with
gusto and performs with the quality audiences have come
to expect from him. Ennis' wife Alma, portrayed by Michelle Williams, conveys a brilliant combination of frailty
and strength in trying to cope with the realization of who
her husband really is. Finally, Anne Hathaway rebels
from her Disney princess days as Jack's unsatisfied wife,
Lureen, and pulls it off superbly.
With Brokeback Mountain, Ang Lee takes a love
story that would, at first glance, seem to alienate many,

and makes it universal. This film is more than just the
"gay cowboy movie" some pass it off as .. .it's a film
about being unable to live your life the way that makes
you happy. Like star-crossed lovers hiding from their
feuding families, Ennis and Jack must conceal their love
from society. The only place they are free is on a secluded mountain far from judgment, ridicule, or worse.
The film leaves a lasting impression and breaks barriers
without preaching or stereotyping.
For its guts, beauty, and excellent performances: A

Michelle is a 2L and may be reached at
michelle.spezia@valpo. edu.
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Career tips
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By Christi Klein and
Lora Nowzaradan
Q: What are these seminar classes that the 3Ls are
taking? -Jennifer lL

B&B: All 3Ls are required to take a seminar course,
unless they are on law review. There are a wide range of
topics- from Shakespeare to International Sports to the
Death Penalty. The goal of the seminar is to be a "scholarly writing experience based on research". Seminars
are generally 2 credits and require a paper. The semester
is generally spent discussing the topic, and the students
pick their own more specialized topic which they will
research and write their paper on. These are generally
small classes- no more than 16 students, and in the end,
grades should be based on a paper which the student has
presumably worked on all semester.
Q: I have been staring at DataVU a lot lately. What is
the class LAW-490, Independent Research, all about?
-Vince 2L
B&B: Independent Research is a great option for all of
you former English majors or right-brained folks out
there. It is an opportunity to do research for a semester on
a topic that interests you and then write a paper about it in
place of taking an exam. What a student must do to enroll
in this class is find a professor who you feel comfortable with and ask he or she to supervise your progress.
You and that professor will brainstorm ideas for a topic
to research and do the necessary paperwork to give to
the Registrar. From there, you are on your own schedule
as to how you research and when your write your paper.
You may do the project for 1, 2, or 3 credit hours and for
either a letter grade or pass/fail. Be aware that the more
credit hours you sign up for, the longer the paper must
be! Its a great option if you have a legal subject interests
you but is not offered as a regular class. It is also a nice
opportunity to work closely with a professor and learn
from their insight on various topics of the law.

Christi Klein is a 3L and can be reached at
christi.klein@valpo.edu. Lora Nowzaradan is a 3L and
can be reached at lora.nowzaradan@valpo.edu. Please
feel free to e-mail us with your inquiries.

Nick
I
Schwartz
don't know about you, but I had a nice, relaxing ·
winter break where I did my best not to think about
law. In fact, the only time I gave law a thought was
during my job interview. I am sure that everyone is aware
that i~terviewing for a job is a very stressful time, but I
have some great tips that the Career Center cannot offer.
They are provided by employees that experience the job
market firsthand: the professional athlete.
·The first lesson is provided
by the infamous Terrell Owens.
Earlier this season, he made
comments about his quarterback, Donovan McNabb. He
blamed their Super Bowl loss
on MeNabb and later claimed
that the team would be better
off without McNabb at quarterback.
I did not forget this during
my interview. I asked what
my job would entail and the
attorney told me that I would
be working closely with him. I
then responded with disappointment telling him that, "I would
be much better off working
for the other attorneys in the
office." After he finished telling
me about his last case, I told
him, "It was all your fault the
firm lost that case. If another
attorney had been handling the
case, it would have been successful."
The next lesson is provided by the Miami Heat center Alonzo Mourning. Last season, Mourning was traded
from the New Jersey Nets to the non-contending Toronto
Raptors. Mourning, upset with the trade, refused to report
to Toronto. Instead, Mourning instrumented a buyout of
his contract and was free to go anywhere he wanted.
I used this great manipulative move in my interview
as well. The attorney told me about the recent case he has
been working on. Unfortunately, it would require travel
on both of our parts. He asked me if the travel was a
problem and I said, "Yes. I don't want to be traveling. If
this is a problem, we can arrange a buyout where you can
pay me for the entire summer without me ever showing
up."

!

The next lesson is provided by the children's role
model, coach-choking point guard Latrell Sprewell. Last
season, he was entering the final year of his contract with
the Minnesota Timberwolves. The team tried to reach
a deal for a contract extension during the season. They
offered him a three-year deal worth about $7 million a
year. Sprewell, disgusted with the offer, responded that he
would be unable to feed his family with that petty salary.
I paid great attention to Sprewell.
During my interview when we began discussing
money, the attorney told me that the job would pay
$1,500 a week. I laughed in his face and said, "I cannot
work for anything less than $3,000 a week. After all, I
have a dog to feed." I think
that got the message through to
him that his offer was an insult.
What student, in their right
mind would accept so little?
My final lesson was gained
just before the interview from
the career-oriented Ron Artest
of the Indiana Pacers ... maybe,
and Miguel Tejada of the Baltimore Orioles. Artest, who had
a rocky past with the Pacers,
decided that it was time for the
team to trade him because he
was no longer needed there.
Tejada, on the other hand, was
tired of the losing in Baltimore
and asked the team to trade him
1o a winner.
· Both of their examples
provided me with invaluable in. formation during my interview.
When asked what my dates of
availability were, I responded,
however, I stipulated that if
I felt that the firm would be
better off with out me that they
should send me somewhere else. I also told them that if
they lose a lot of cases, I wanted to be sent to a firm that
wins. I was not coming there to lose.
As the interview ended, we shook hands and as I was
walking out, the attorney had a huge smile on his face. I
think that was a great sign. I have a great feeling about
the job. I am expecting a phone call from the.firm any
day now. Although I know I will get an offer, I might just
tut:n it down because I think I am better than what they
will offer me.

Nick is a 2L and may be reached at
nicholas.schwartz@valpo.edu.
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hose fantasy is this

__nyw~ys?
Joey
Favata
nother regular season of the NFL in the books,
so that leads to one logical conclusion: fantasy
league results.
·
In past seasons, I have been hesitant to participate in this cult-driven gala (and by hesitant, I
mean that I refused to participate). This year,
though, I was suckered into the vortex
through the rousing of my exact opposite
identical twin brother, Alter Ego. So after
giving him the time of day to convince me,
I entered a league.
My fantasy team did great! After a
slow start, they turned it around and won the
league championship. Of course, it helped that I
had Shaun Alexander and Tom Brady, first and third
respectively in the MVP voting.
I blew opponents away, winning by an average margin of 24 points. I was the envy of the league. And after
all that, what is the status of my fantasy opinion?
Unchanged.
The hype over fantasy sports filters into a group of
internet spmis geeks bent on statistics that could not get
a date to the prom. Just look at its name: fantasy football.
My idea of a fantasy has to do with my prom date; theirs
has to do with mixing computers and football.
[Side Note I: Speaking of proms, Bode Miller is in
trouble with the International Ski Federation after a "60
Minutes" interview in which he discusses times he raced
drunk. "If you ever tried to ski when you're wasted, it's
not easy," Miller remarked.
I raced in college, and I can tell you from first-hand
experience that there is one factor worth considering: it's
coW. You try strapping into skis on a Sunday morning
in negative temperatures with the wind blowing around
25 MPH. I'm not saying that I ever raced drunk, I'm just
saying I don't remember racing drunk (although there
are pictures that may confirm this did in fact happen).
Bode should amend his remarks to, "It's not easy, but it
is- necessary. Oh, and need I remind you, I still won the
World Cup."]
Despite my utter disdain for fantasy's pathetic existence, I did follow one rule of thumb: don't draft Brett
Favre.
He may be a top 10 quarterback of all-time, but right

now, he isn't a top 10 quarterback in the league. He threw
20 touchdowns and 29 interceptions, a league high. No
other quarterback threw more than 17 picks.
Unfortunately, there are the Favre supporters that
will stick up for the man with every excuse in the book.
"Favre doesn't have good receivers." And Matt Hasselbeck has Pro ijowlers.

A

"The Packers are plagued by injuries." While Tom
Brady has been surrounded with a clean bill of health.
"Brett is making up for the team's poor defense."
Well, Carson Palmer has been making up for his defense
better.
"He's too old to change." But Jake Plummer was
young enough to adapt.
And on and on they go. It's as though the nostalgia
of Favre's career is blinding these apologists of their
common sense. They love to use the term "gunslinger,"
but they won't admit it's a dying breed.
Today's NFL is built on parody. A turnover is more
costly than it was 10 years ago, a time when gunslingers
were at their height. Instead of risk-reward, today's quarterbacks need to be founded on efficiency, a role Favre
does not fit.
What kills me is the way Favre is being treated when
he has no spot in the league as opposed to Jerry Rice.
While playing for the minimum salary, Rice was traded,
released, downgraded, and had his consecutive game
streak with a reception ended. Favre still makes a high
salary and has his consecutive start streak intact.
Favre is second with most major passing records, has
three MVP awards, two conference championships, a Super Bowl ring, and a cameo in "There's Something About

Mary." Conversely, Rice is the best receiver of all-time,
has five Super Bowl appearances, four rings, and all he
got was a contestant spot on "Dancing with the Stars." It
doesn't take a fantasy geek to realize this doesn't equate.
[Side Note II: Not that I support "Dancing with
the Stars," (in fact, I cannot believe someone earned a
paycheck for its inception; worse, Fox mimmicked it with
"Skating with Celebrities," just what I want to watch:
Deborah Gibson and Kurt Browning pulling off simultaneous double sow-cows, I'd rather watch an Old Navy
commercial) but ESPN anchor Kenny Mayne was a
contestant this season. I was ready to rally a grass
roots campaign for his victory to the Star
Dancing Cup Title Thing (or something
like that), and just in case you did not
watch an episode (for whatever reason, mainly, though, because the show
sucks), you could have gotten the blowby-blow from yours truly. Unfortunately,
Mayne was the first to go and will not
win the title. At least we still have "The
Mayne Event."]
The legend of gunslingers is that they ride
off into the sunset when their work is done. They
don't hang around for the town drunk (or Bode Miller) to
shoot them in the back. Unfortunately, Favre let that happen to him when he was outplayed by Kyle Boller (Kyle
who? Exactly). Thanks for the memories, Brett, but your
work is done.

Joey is a 3L and can be reached atjoefavata@valpo.edu.
You can also listen to Joey every Thursday night from
8:00-10:00 on Valparaiso University s radio station, The
Source 95.1 FM
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Top 10:
Holiday
detox
BY MARINA RICCI
Managing Editor
10. Start planning Spring Break
9. Sit in on Traffic Court
8. Research other career options
7. Start giving 1Ls advice about other career options
6. Stock up on study aids in the middle of January
5. Check out the library smell on a cold Sunday night

4. See how loud you can turn up your radio before your
neighbors visit you
3. Get on the road at exactly 5 PM

ACROSS
1 Lamb's pen
name
5 Knot lace
8 Maori se~going
canoe
12 Concentrated
(abbr.)
13Cheer
14 King killed by
Samuel
15 Ger.
exclamation
16 Malt liquor
17 Tibetan priest
• 18 Serpent
worship
20 Helm
22 Old Irish
counterfeit coin
23 Bustle
24 Marvel
28 Of the eye
32 One-spot
33 Tree
35 Amer. Cancer
Society (abbr.)
36 Greek letter

39 Arp
42 Camel hair cloth
44 Science class
45 Evaluate
48 Plant filament
52 Legume
53 Warp yarn
55 S.A. toucan
56 Geological
epoch
57 No (Scot.)
58 Included (abbr.)
59 Jack-in-thepulpit
60 Pub fare
61 Blind in falconry

DOWN
1 Spoken
alphabet letter
2 Circular turn
3 Move little by
little
4 Canna plant
5 Tread
6 Mu Iberry of

ANSWER TO PREVIOUS PUZZLE

India
7 Greek letter
8 Smash
9 Bedouin
headband cord
10 Ridge created
· by a glacier
11 Seaweed
19 Skin vesicle

21 Artificial
language
24 Brit. halfpenny
25Amazon
tributary
26 Rapid eye
movement (abbr.)
27 Ancient times
29 Jap. porgy
30 Science of
(suf.)
31 Central
standard time
(abbr.)
34 Drone (2 words)
37 Bacchante
38 Absolute (abbr.)
40 Arabic letter
41 Fortification of
felled trees
43 Hindu prayer
position
45 Father: Hebrew
46 Cauterize
47 Room (Sp.)
49 Accent
50 Lo (Lat.)
51 Bun
54 Formal dance
(Fr.)

2. Wake up at 6 AM on a Sunday
1. Read Pennoyer v. Neff starting with the last page first

Please look for the answer to this puzzle in the February issue of The Forum.
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Legal Trivia
Failed Supreme Court
Nominee Edition
1) How many Supreme Court nominations
have failed since 1789? Ou~ of how many?
2) How many men were later appointed to
the Supreme Court after failing?

Ice Mountain is a proud
sponsor of VUSL's MK.L .lr.
celebration.

3) Which nominee failed three times? Who
nominated him aU three times?
4) How many women Supreme Court
nominees have failed?
5) How many women have been nominat·
ed for the Supreme Court?
6) Under which president did the most
nominations fail?
7) How many nominations for Chief Justice have failed?

8) Which President nominated Robert
Bark, the most recent nominee rejected
by the Senate?

Building policy states that
the trees shall be entertained
at all times.

9) Which president nominated the first
nominee to fail?
10) How many nominations have been
withdrawn?
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Instant messaging has
replaced all forms of human
communication.
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